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DETAILED ACTION 



Restrictions 

Restriction to one of the following inventions is required under 35 U.S. C. 121: 

I. Claims 1 and 3, drawn to a method of identifying a compound that interacts with a 
protein essential for Drosophila larval viability, classified in class 436, subclass 
543. 

II. Claims 2 and 4-7, drawn to a method of killing or inhibiting the growth or 
viability of an insect comprising applying a compound identified by the method of 
Claim 1, classified in class 424, subclass 405. 



are 



1 • Groups I and II are unrelated. Inventions are unrelated if it can be shown that they 
not disclosed as capable of use together and they have different modes of operation, different 
functions, or different effects (MPEP § 806.04, MPEP § 808.01). Group I recites methods for 
identifying compounds that interact with Drosophila proteins. Group II recites methods of using 
the compounds identified by the methods of Group I. Groups I and II are substantially different 
because they include different modes of operation, different functions, and different effects. The 
mode of operation of Group I includes multiple method steps which are not present in Group II 
including exposing Drosophila proteins to potential inhibitors, assaying the ability of the 
potential inhibitors to interact with and inhibit Drosophila proteins, and identifying those 
compounds with the desired properties. The mode of operation of Group II includes only the 
method steps of applying a known inhibitor of larval proteins to an insect. 
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The function of Group I is to assay inhibitors of Drosophila proteins with the desired 
effect of identifying an effective inhibitor. The function of Group II is to inhibit Drosophila 
proteins with the desired effect of killing or inhibiting the growth of an insect. Because of the 
differences in the modes of operation, functions, and effects, Group I is determined to be 
unrelated to Group II. Restriction is therefore deemed proper. 



Restriction Requirement Applicable to All Groups 
2. Each group detailed above reads on patentably distinct groups drawn to multiple SEQ ID 
Numbers. Nucleotide sequences encoding different proteins are structurally distinct chemical 
compounds and are unrelated to one another. These sequences are thus deemed to normally 
constitute independent and distinct inventions within the meaning of 35 U.S.C. 121, and are thus 
subject to a restriction requirement pursuant to 35 U.S.C. 121 and 37 CFR 1.141. 

Similarly, the polypeptide sequences in the instant application are patentably distinct 
because they are unrelated due to their differences in sequence, structure, and function. 

Furthermore, nucleotide sequences encoding proteins are structurally and functionally 
distinct chemical compounds from the amino acid sequences they encode and so are unrelated to 
the protein. The nucleotide and the protein encoded are thus deemed to normally constitute 
independent and distinct inventions within the meaning of 35 U.S.C. 121 . 



3. The applicant is required to select one of the two claim groups outlined above for 
prosecution on its merits. The applicant is also required to select one sequence for prosecution 
on its merits. The applicant may select either a nucleotide sequence (even numbered sequences 



# 
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of SEQ ID NOS: 14-360) or a polypeptide sequence (odd numbered sequences of SEQ ID NOS: 
15-361). 

4. The applicant should be aware that selection of a single SEQ ID NO: represents a 
response to a restriction requirement, not an election of species. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David R. Gunter whose telephone number is (703) 308-1701. 
The examiner can normally be reached on 9:00 - 5:00 M - F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gary Jones can be reached on (703) 308-1 152. The fax phone numbers for the 
organization where this application or proceeding is assigned are (703) 746-9212 for regular 
communications and (703) 308-8724 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 308-0198. 




David R. Gunter, DVM, PhD 
August 14, 2002 




STEPHANIE W. ZIT0MER 
PRIMARY EXAMINER 



